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Rezumat: Prezenta cercetare
examineazd institutia raspunderii
disciplinare a salariatului ca mijloc juridic
de asigurare a disciplinei  muncii,
analizand modul in care aceasta contribuie
la mentinerea ordinii si a eficientei in
cadrul raporturilor de munca. Astfel, sunt
cercetate premisele legale ale declansarii
procedurii  disciplinare,  etapele  de
desfasurare a acesteia, aplicarea i efectele
sanctiunilor  disciplinare, — precum  §i
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Abstract: The present study examines
the institution of the employee’s
disciplinary liability as a legal means of
ensuring labour discipline, analyzing the
manner in which it contributes to
maintaining order and efficiency within
employment relationships. In this context,
the legal premises for initiating
disciplinary proceedings are explored,
together with the procedural stages
thereof, the application and effects of
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modalitatile de contestare a lor. De aceea
am evidentiat importanta  principiilor

legalitatii, proportionalitdtii si
individualizarii ~ sanctiunii  disciplinare,
subliniind necesitatea respectarii
garantiilor procedurale acordate

salariatului in cadrul anchetei disciplinare.
Totodata, se argumenteaza ca disciplina
muncii nu trebuie privita exclusiv ca o
forma de subordonare fata de angajator, ci
ca o expresie a ordinii juridice interne care
reflecta echilibrul dintre drepturile si
obligatiile partilor raportului juridic de
muncd. Rdspunderea disciplinard, atunci
cdand este aplicata in limitele legale, devine
un instrument legitim de consolidare a
responsabilitatii in activitatea de munca.

Cuvinte cheie: disciplina  muncii;
raspundere disciplinara, procedurd
disciplinara,  sanctiune  disciplinara,

proportionalitate; drepturile salariatului.
Incadrarea subdomeniului: Dreptul
muncii §i Securitatii Sociale

Introducere

Subordonarea constituie una dintre
trasaturile definitorii ale raportului
juridic de muncd si reprezintd
elementul care il distinge esential de
alte raporturi juridice de prestare a unei
activitati. Ea exprima raportul de
autoritate existent intre angajator si
salariat, derivat din natura organizatd a
procesului muncii si din necesitatea
coordondrii activitdtilor in cadrul unei
structuri ierarhice. Subordonarea nu
este un atribut arbitrar al angajatorului,
ci o cerintd obiectiva, impusa de insasi

logica organizarii muncii si de
diviziunea functionala a sarcinilor.
Fiecare  salariat 1si  desfdsoara

activitatea Intr-un cadru organizat, fiind
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disciplinary sanctions, as well as the
available remedies for challenging such
measures. Particular emphasis is placed
on the importance of the principles of
legality, proportionality, and
individualization of disciplinary
sanctions, highlighting the necessity of
observing the procedural guarantees
afforded to the employee within the
framework of  the disciplinary
investigation. Furthermore, it is argued
that labour discipline should not be
perceived exclusively as a form of
subordination to the employer, but rather
as an expression of the internal legal
order reflecting the balance between the
rights and obligations of the parties to the
employment relationship. When applied
within the limits prescribed by law,
disciplinary  liability  constitutes a
legitimate instrument for strengthening
responsibility in the performance of work.

Keywords: labor discipline;
disciplinary liability, disciplinary
procedure; disciplinary sanction;

proportionality; employees’ rights.
Framing subdomain: Labour and
Social Security Law

Introduction

Subordination constitutes one of
the defining features of the legal
employment relationship and is the
element that essentially distinguishes
it from other legal relationships for
the performance of an activity. It
expresses the relationship of authority
existing between employer and
employee, derived from the organized
nature of the work process and from
the need to coordinate activities
within a hierarchical structure.
Subordination is not an arbitrary
attribute of the employer, but an
objective requirement, imposed by the
very logic of the organization of work
and the functional division of tasks.
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integrat intr-un sistem de relatii
ierarhice care asigura  coerenta,
eficienta si disciplina procesului de
munca.

Raportul de subordonare are o dubla
semnificatie juridica. Pe de o parte, el
ofera angajatorului dreptul legitim de a
da ordine, instructiuni si dispozitii
obligatorii salariatului, in limitele legii
si ale contractului individual de munca.
Pe de alta parte, acelasi raport impune
salariatului obligatia de a respecta
aceste dispozitii, Tn masura in care ele

sunt conforme cu normele legale,
regulamentul intern al wunitatii si
principiile  generale ale dreptului

muncii. Astfel, subordonarea juridica
nu presupune o renuntare la libertatea
individuala a salariatului, ci o forma de
organizare rationald a muncii, menita
sa asigure ordinea internd si atingerea
obiectivelor unitatii.

Aceastd relatie de subordonare
constituie, in ultima analiza,
fundamentul juridic al raspunderii

disciplinare. Posibilitatea angajatorului
de a aplica sanctiuni disciplinare
izvoraste din dreptul sdu de a exercita
controlul asupra modului in care
salariatul isi Indeplineste atributiile de
serviciu. Cu alte cuvinte, raspunderea
disciplinara nu ar putea exista 1in
absenta raportului de subordonare,
deoarece numai existenta unei autoritati
legitime confera dreptul de a sanctiona
abaterile de la normele interne si
obligatiile profesionale.

Rezultate si discutii

Subordonarea salariatului fata de
angajator nu trebuie perceputd ca o
relatie de dominatie, ci ca un mecanism
juridic indispensabil bunei functionari a
raporturilor de muncd. Ea reprezinta
suportul legal al exercitarii puterii
disciplinare a angajatorului, dar si
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Each employee carries out his activity
in an organized framework, being
integrated into a system of
hierarchical relationships that ensures
the  coherence, efficiency and
discipline of the work process.

The subordination relationship has
a double legal significance. On the
one hand, it gives the employer the
legitimate right to give mandatory
orders, instructions and provisions to
the employee, within the limits of the
law and the individual employment
contract. Moreover, the same report
imposes on the employee the
obligation to comply with those
provisions, in so far as they comply
with the legal rules, the internal
regulations of the establishment and
the general principles of labour law.
Thus, legal subordination does not
imply a renunciation of the individual
freedom of the employee, but a form
of rational organization of work,
meant to ensure internal order and the
achievement of the objectives of the
unit.

Ultimately, this relationship of
subordination is, in the final analysis,
the legal basis for disciplinary
liability. The employer's ability to
impose disciplinary sanctions stems
from its right to exercise control over
the employee's performance of his or
her job duties. In other words,
disciplinary liability could not exist in
the absence of the relationship of

subordination, since only the
existence of legitimate authority
confers the right to penalise

deviations from internal rules and
professional obligations.

Results and discussions

The employee’s subordination to
the employer should not be perceived
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limita acesteia, Intrucat sanctiunile pot
fi aplicate numai in cadrul si In
conditiile stabilite de lege. Din acest
motiv, respectarea echilibrului Intre
autoritatea angajatorului si drepturile
salariatului devine un principiu central
al dreptului muncii, care garanteaza ca
subordonarea nu se transforma intr-un
instrument de constrangere, ci rimane
un element de coordonare juridicd si
organizatoricd,  necesar  asigurarii
disciplinei si eficientei in procesul
muncii.

in acelagi context, in doctrina [1] s-a
mentionat ca disciplina muncii este o
conditie  obiectivd  necesarda  si
fiecare unitate, in conditii de eficienta
cat mai ridicata. De altfel, necesitatea
respectdrii unei anumite ordini, a unor
anumite reguli, care sd coordoneze
conduita indivizilor, pentru atingerea
scopului comun, se impune cu forta
unui adevar evident, valabil pentru
orice activitate umana desfisuratd in
colectiv.

Disciplina muncii constituie o0
componentd esentiald a raporturilor
juridice de munca, fiind expresia
organizat al activitétii profesionale [2].
Ea se intemeiaza pe obligatia juridicad a
salariatului de a respecta regulile
stabilite de angajator, precum si pe
exigentele generale de conduitd impuse
de lege, de regulamentul intern al
unitdtii si de contractul individual sau
colectiv de munca. In esentd, disciplina
muncii se manifestd ca o forma de
ordine social-juridicd in cadrul careia
fiecare participant la procesul de munca
isi exercita drepturile si 1si indeplineste
obligatiile intr-o maniera coordonata,
respectdind regulile comune care
asigura buna functionare a colectivitatii
de munca.

In acest sens, disciplina muncii se
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as a relationship of domination, but as
a legal mechanism indispensable to
the proper functioning of the
employment relations. It represents
the legal support for the exercise of
the employer's disciplinary power, but
also its limit, as sanctions can be
applied only within the framework
and under the conditions established
by law. For this reason, respect for the
balance between the employer's
authority and the employee's rights
becomes a central principle of labour
law, which guarantees that
subordination does not turn into an
instrument of coercion, but remains
an element of legal and organisational
coordination, necessary to ensure
discipline and efficiency in the work
process.

In the same context, in the doctrine
[1] it was mentioned that the
discipline of work is an objective
necessary and indispensable condition
for carrying out the activity in each
unit, in conditions of the highest
possible efficiency. Moreover, the
need to respect a certain order, certain
rules, which coordinate the conduct of
individuals, in order to achieve the
common goal, imposes itself with the
force of an obvious truth, valid for
any human activity carried out in the
collective.

Labor discipline is an essential
component of legal labor relations,
being the expression of order and
responsibility in the organized process
of professional activity [2]. It is based
on the employee's legal obligation to
comply with the rules established by
the employer, as well as on the
general requirements of conduct
imposed by the law, the internal
regulations of the wunit and the
individual or collective employment
contract. In essence, labor discipline
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concretizeaza prin respectarea de cétre
salariati a normelor de comportament
profesional, a programului de lucru, a
instructiunilor de securitate si sdndtate
in muncd, precum si a dispozitiilor
legale si interne privind indeplinirea
atributiilor de serviciu. Ea nu reprezinta
o simpla exigenta formald, ci o conditie
indispensabild  pentru  desfigurarea
eficientd, ordonatd si productivd a
procesului de munca. Prin respectarea
disciplinei se asigura nu doar buna
organizare a activitatii unitatii, ci si
protejarea intereselor legitime ale
angajatorului, ale colectivului de
munca si ale fiecarui salariat in parte.

Totodata, disciplina muncii are o
naturd dubla - juridica si morala. Pe de
o parte, ea derivd din norma de drept,
fiind sanctionabild in cazul incalcarii;
pe de alta parte, isi are fundamentul si
in valorile etice si profesionale care
guverneaza comportamentul individual
in cadrul comunititii de munci. In
acest sens, disciplina nu trebuie
perceputd exclusiv ca o obligatie
impusa, ci si ca o expresie a constiintei
profesionale si a responsabilitatii fata
de munca proprie si fata de colectiv.

in Codul muncii al Republicii
Moldova  [3] regasim  definitia
disciplinei muncii, respectiv potrivit
art. 201 CM, ,disciplina muncii
reprezintd obligatia tuturor salariatilor
de a se subordona unor reguli de
comportare stabilite in conformitate cu
prezentul cod, cu alte acte normative,
cu conventiile colective, cu contractele
colective si cu cele individuale de
munca, precum si cu actele normative
la nivel de unitate, inclusiv cu
regulamentul intern al unitatii, daca
este elaborat gi aprobat de angajator”.

O premisd pentru respectarea de
catre salariat a acestor reguli este
organizarea de cdtre angajator a
procesului muncii [4], potrivit art.10
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manifests itself as a form of social-
legal order within which each
participant in the labor process
exercises his rights and fulfills his
obligations in a coordinated manner,
respecting the common rules that
ensure the proper functioning of the
labor community.

In this respect, labor discipline is

materialized by the employees'
compliance with the rules of
professional behavior, the work

schedule, the occupational health and
safety instructions, as well as the legal
and internal provisions regarding the
performance of the job duties. It is not
a mere formal requirement, but an
indispensable  condition for the
efficient, orderly and productive
conduct of the work process. By
observing the discipline, not only the
good organization of the unit's
activity is ensured, but also the
protection of the legitimate interests
of the employer, the work group and
each employee.

At the same time, labor discipline
has a double nature - legal and moral.
On the one hand, it derives from the
rule of law, being punishable in the
event of a violation; On the other
hand, it is also based on the ethical
and professional values that govern
individual behavior within the work
community. In this sense, discipline
should not be perceived exclusively as
an imposed obligation, but also as an
expression of professional conscience
and responsibility towards one's own
work and towards the collective.

In the Labor Code of the Republic
of Moldova [3] we find the definition
of labor discipline, respectively
according to art. 201 CM, "labor
discipline represents the obligation of
all  employees to  subordinate
themselves to rules of conduct
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alin.(2) lit. d), e), f) din Codul muncii:
d) sa ofere salariatilor munca prevazuta
de contractul individual de munca; e)
sd asigure salariatilor conditiile de
muncad corespunzatoare cerintelor de
securitate si sanatate in munca; f) sa
asigure salariatii cu utilaj, instrumente,
documentatie tehnicd si alte mijloace
necesare pentru indeplinirea obligatiilor
lor de munca.

In continuare, prevederile Codului
muncii fixeaza principiile generale
privind asigurarea disciplinei muncii 1n
cadrul unitatii. In acest sens, invocim
dispozitiile art. 202 CM, potrivit carora
,disciplina de muncd se asigurd in
unitate prin crearea de catre angajator a
conditiilor economice, sociale, juridice
si organizatorice necesare prestarii unei
munci de inaltd productivitate, prin
formarea unei atitudini congtiente fata
de munca, prin aplicarea de stimulari si
recompense pentru munca
constiincioasd, precum si de sanctiuni
in caz de comitere a unor abateri
disciplinare”.

Prin continutul sdu, norma citatd
exprimd ideea ca disciplina muncii nu
poate fi impusd exclusiv  prin
autoritatea angajatorului sau prin
aplicarea sanctiunilor disciplinare, ci
trebuie asiguratd printr-un echilibru
intre stimulare si constringere, intre
conditile de munca oferite si
exigentele impuse salariatilor. Textul

legal pune in prim-plan obligatia
angajatorului de a crea conditiile
necesare desfasurarii unei munci de
inalta productivitate. Aceasta
presupune: dotarea tehnica

corespunzatoare a locului de munci;
asigurarea securitatii si sanatatii in
muncd; respectarea timpului de munca
si de odihnd; un sistem echitabil de
remunerare; un climat organizational
bazat pe respect reciproc si cooperare.
Prin urmare, disciplina muncii nu
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established in accordance with this
Code, other normative acts, collective
agreements, collective and individual
labor agreements, as well as
normative acts at the level of the unit,
including with the internal regulations
of the unit, if it is developed and
approved by the employer".

A prerequisite for the employee's
compliance with these rules is the
employer's organization of the labor
process [4], according to art.10 para.(
2) letters d), e), f) of the Labor Code:
d) to offer employees the work
provided by the individual
employment contract; €) to ensure
employees the working conditions
corresponding to the requirements of
safety and health at work; f) to
provide employees with equipment,
tools, technical documentation and
other means necessary for the
fulfillment of their work obligations.

Furthermore, the provisions of the
Labor Code set out the general
principles regarding ensuring labor
discipline within the unit. In this
regard, we invoke the provisions of
art. 202 CM, according to which
"work discipline is ensured in the unit
by creating by the employer the

economic, social, legal and
organizational conditions necessary
for the performance of high-

productivity work, by forming a
conscious attitude towards work, by
applying incentives and rewards for
conscientious work, as well as
sanctions in case of committing
disciplinary misconduct".

The analysed legal provision
expresses the idea that labour
discipline cannot be imposed solely
through the employer’s authority or
by the application of disciplinary
sanctions; rather, it must be
maintained through a balance between
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este o datorie unilaterala a salariatului,
ci un rezultat al corectei organizari a
procesului de munca de catre angajator.
Lipsa unor conditii economice si
organizatorice adecvate poate slibi
disciplina, deoarece salariatul nu poate
fi motivat sd respecte reguli daca
acestea nu sunt corelate cu un mediu de
munca echitabil si functional. Asadar,
angajatorul trebuie sd creeze conditiile
care favorizeazd munca responsabild,
iar salariatul este obligat sda respecte
regulile de conduitd si organizare
stabilite.

Literatura juridicd [5] a definit
abaterea disciplinara ca fiind o
incalcare cu vinovatie de catre salariat,
indiferent de functia sau postul pe care
il ocupd, a obligatiilor sale, inclusiv a
normelor de comportare.

Aplicarea sanctiunilor disciplinare
reprezintd acel mecanism juridic prin
care angajatorul 1si exercitd prerogativa
de autoritate si de control asupra
modului de indeplinire a obligatiilor de
serviciu de catre salariat. Pentru ca
aceasta prerogativa sa fie exercitatd in
mod legitim, este esential ca, in
prealabil, sid fie constatatd existenta
unei abateri disciplinare reale si
dovedite, adica a unei fapte concrete
prin care salariatul a incélcat obligatiile
sale de munca.

Potrivit autorilor din domeniu [6],

raspunderea disciplinara se
caracterizeazd  prin  urmdritoarele
trasaturi:

- are o naturd contractuala:

- are un caracter personal;

- se transpune Intr-o constrangere de
ordin moral;

- exercitd nu numai o functie de
sanctionare, ci si una de preventie si
educativa;

- se prezinta ca o forma de
raspundere independentd de toate
celelalte forme ale raspunderii juridice.

=ISSN 2285-0171

incentives and coercive measures,
between the working conditions
provided and the obligations imposed
on employees. The legal text
primarily emphasizes the employer’s
duty to create the conditions
necessary for achieving high labour
productivity. ~ This  presupposes:
appropriate technical equipping of the
workplace; ensuring occupational
safety and  health  protection;
respecting working and rest time
regulations;  establishing a fair
remuneration system; maintaining an
organizational climate based on
mutual respect and cooperation.

Consequently, labor discipline is
not a unilateral duty of the employee,
but a result of the correct organization
of the work process by the employer.
The lack of adequate economic and
organizational conditions can weaken
discipline, as the employee cannot be
motivated to comply with rules if they
are not correlated with a fair and
functional work environment.
Therefore, the employer must create
the conditions that favor responsible
work, and the employee is obliged to
comply with the established rules of
conduct and organization.

In legal literature [5] has defined
disciplinary misconduct as a culpable
violation by the employee, regardless
of the position or position he
occupies, of his obligations, including
the rules of conduct.

The application of disciplinary
sanctions is the legal mechanism
through which the employer exercises
its prerogative of authority and
control over the way in which the
employee  fulfills the  service
obligations. In order for this
prerogative  to  be exercised
legitimately, it 1is essential that,
beforehand, the existence of a real and
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Deci, raspunderea disciplinara poate
fi definita ca obligatia juridica a
salariatului de a raspunde in fata
angajatorului pentru sadvarsirea unei
abateri disciplinare si de a suporta
consecintele juridice ale faptei sale,
respectiv  sanctiunea prevazutd de
legislatia muncii. Aceasta reprezintd o
forma specifica de raspundere juridica,
de naturd contractuald, distinctd de
raspunderea civila sau penald, Intrucat
izvoraste din raportul de munca si se
circumscrie relatiei de subordonare
existente Intre parti.

Finalitatea raspunderii disciplinare
nu constd doar in pedepsirea
salariatului, ci in restabilirea ordinii
juridice interne si a disciplinei in
munca, afectate prin comportamentul
neconform al acestuia. Prin urmare,
aplicarea unei sanctiuni trebuie sa
urmareascd  scopul  preventiv i
educativ al masurii, avand rolul de a
corecta atitudinea salariatului si de a
preveni repetarea abaterilor, nu de a
exercita presiune sau de a impune o
autoritate arbitrara.

In doctrina [7] s-a aratat ca pentru a
determina dacd o faptd anumita
(actiune sau inactiune) poate fi
calificatd drept abatere disciplinara,
este necesar sa analizdm acele elemente
constitutive ~ —  asemandtoare  ca
structura cu cele ale infractiunii, a caror
intrunire conduce la existenta abaterii.

Obiectul abaterii disciplinare il
constituie relatiile sociale ce se
formeaza 1n interiorul unitatii, legate de
ordinea, disciplina i respectarea
regulilor de comportament profesional.
Prin comiterea faptei, salariatul aduce
atingere nu doar unor obligatii
individuale, ci si interesului colectiv al
bunei functionari a unitatii.

Latura obiectiva se materializeaza
intr-o actiune sau inactiune ilicitd,
aflatd in legatura de cauzalitate cu un
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proven disciplinary offence is
established, that is to say, of a specific
fact by which the employee breached
his employment obligations.
According to the authors in the

field [6], disciplinary liability is
characterized by the following
features:

- it has a contractual nature:

- it has a personal character;

- it is manifested through moral
constraint;

- it performs not only a sanctioning
function but also preventive and
educational functions;

- it represents a form of liability
independent of all other forms of legal
liability.

Therefore, disciplinary liability can
be defined as the employee's legal
obligation to answer to the employer
for committing a disciplinary offense
and to bear the legal consequences of
his act, respectively the sanction
provided by the labor law. This
represents a specific form of legal
liability, of a contractual nature,
distinct from civil or criminal
liability, since it arises from the
employment relationship and is
circumscribed to the relationship of
subordination existing between the
parties.

The purpose of disciplinary
liability is not only to punish the
employee, but to restore the internal
legal order and discipline at work,
affected by his inconsistent behavior.
Therefore, the application of a
sanction must pursue the preventive
and educational purpose of the
measure, having the role of correcting
the employee's attitude and preventing
the repetition of misconduct, not to
exert pressure or impose arbitrary
authority.

In the legal doctrine [7] it has been
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rezultat vatamator pentru ordinea
interioard a unitatii. Nu este necesar ca
prejudiciul sa fie concret dovedit; el
este prezumat din simpla incélcare a
obligatiilor de serviciu. Astfel, de
exemplu, absentele nemotivate
afecteazd in mod implicit disciplina
colectiva, fara a fi nevoie de
demonstrarea unui efect material
concret.

Subiectul abaterii disciplinare este
unul calificat - salariatul, adica
persoana incadratd in muncd in baza
unui contract individual de munca.
Numai acesta se afla in raport de
subordonare fatd de angajator si poate
fi supus raspunderii disciplinare.

Latura subiectiva exprima vinovatia
salariatului, care consta in atitudinea
psihica a acestuia fatd de fapta comisa.
Ea poate imbraca forma intentiei
directe sau indirecte, ori a imprudentei.
In toate cazurile, vinovitia este conditia
esentiald pentru angajarea raspunderii
disciplinare, intrucat farda culpa nu
poate exista sanctiune legitima.

Caracterul ilicit al faptei deriva din
neconcordanta acesteia cu obligatiile de
muncd sau cu regulile de comportare
stabilite prin Codul muncii, prin actele
normative interne, prin contractele
colective si individuale de munca. Nu
doar incalcarea obligatiilor de serviciu,
ci si atitudinile incompatibile cu
regulile de conduitd profesionald pot
constitui abateri disciplinare.

In ceea ce priveste gravitatea
abaterii, art. 206 alin. (5) CM o
consacra drept criteriu fundamental
pentru  individualizarea  sanctiunii
disciplinare. Cu cat fapta este mai
grava si produce un impact mai
semnificativ asupra ordinii interne, cu
atat sanctiunea aplicatd trebuie sd fie
mai severa.

Sanctionarea
infaptuieste

disciplinara se
potrivit  unor  reguli
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shown that in order to determine
whether a certain act (action or
inaction) can be qualified as a
disciplinary offense, it is necessary to
analyze those constituent elements —
similar in structure to those of the
offense, the meeting of which leads to
the existence of the offense.

The object of disciplinary offense is
the social relations that are formed
within the unit, related to order,
discipline and compliance with the
rules of professional behavior. By
committing the act, the employee
harms not only individual obligations,
but also the collective interest of the
proper functioning of the unit.

The objective side materializes in
an unlawful action or inaction,
causally related to a result harmful to
the internal order of the unit. It is not
necessary for the damage to be
concretely proven; He is presumed to
be a mere breach of his service
obligations. Thus, for example,
unjustified absences implicitly affect
collective discipline, without the need
to demonstrate a concrete material
effect.

The subject of the disciplinary
offense is a qualified one - the
employee, i.e. the person employed
on the basis of an individual
employment contract. Only he is in a
relationship of subordination to the
employer and can be subject to
disciplinary liability.

The subjective side expresses the
employee's guilt, which consists in the
employee's mental attitude towards
the committed act. It can take the
form of direct or indirect intention, or
imprudence. In all cases, guilt is the
essential condition for engaging
disciplinary liability, since without
fault there can be no legitimate
sanction.
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procedurale, care au drept scop de a
asigura, pe de o parte, eficienta
combaterii unor acte si comportamente
daunatoare procesului muncii, iar pe de
alta parte, de a garanta stabilirea exacta
a faptelor si de a asigura dreptul la
aparare al salariatilor 1n cauza,
evitandu-se, astfel, sanctiuni nejuste.
8]

Codul muncii al Republicii
Moldova reglementeazd competenta
organelor abilitate cu  aplicarea
sanctiunilor disciplinare, reglementarea
are rolul de a delimita clar autoritatea
care poate dispune aplicarea
sanctiunilor, asigurand astfel
respectarea drepturilor salariatului si
prevenirea abuzurilor.

In temeiul art. 207 alin. (1) CM,
dreptul de aplicare a sanctiunii
disciplinare revine organului care are
competenta de angajare a salariatului,
adica entitatii sau persoanei care are
atributia de a incheia, modifica sau
inceta contractul individual de munca.
In mod uzual, acest organ este
angajatorul - persoand fizicda sau
juridica, reprezentat de conducatorul
unitdtii ori de o persoand desemnata
prin act administrativ intern. Aceasta
conferd coerentd juridicd procedurii
disciplinare, intrucit acela care are
dreptul de a angaja are si prerogativa de
a sanctiona, mentindndu-se astfel
echilibrul intre drepturile si
responsabilitatile partilor raportului de
munca.

Potrivit art. 207 alin. (2) CM,
salariatilor care poartd raspundere
disciplinard conform statutelor sau
regulamentelor disciplinare si altor acte
normative li se pot aplica sanctiuni
disciplinare si de organele ierarhic
superioare. Aceasta reprezintd o
extindere a competentei disciplinare in
situatiile speciale 1n care salariatii sunt
supusi unor statute disciplinare proprii
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The unlawful nature of the act
derives from its inconsistency with
the work obligations or with the rules
of conduct established by the Labor
Code, by the internal normative acts,
by the collective and individual labor
agreements. Not only the violation of
service obligations, but also attitudes
incompatible with the rules of
professional conduct can constitute
disciplinary offences.

As regards the seriousness of the
deviation, art. 206 para. (5) The CM
establishes it as a fundamental
criterion for the individualization of
the disciplinary sanction. The more
serious the act and the more
significant it has an impact on the
internal order, the more severe the
sanction must be.

The disciplinary sanction is
carried out according to procedural
rules, which aim to ensure, on the one
hand, the effectiveness of combating
acts and behaviors harmful to the
labor process, and on the other hand,
to guarantee the exact establishment
of the facts and to ensure the right of
defense of the employees concerned,
thus avoiding unfair sanctions. [8]

The Labor Code of the Republic of
Moldova regulates the competence of
the bodies empowered with the
application of disciplinary sanctions,
the regulation has the role of clearly
delimiting the authority that can order
the application of sanctions, thus
ensuring the observance of the
employee's rights and the prevention
of abuses.

Pursuant to art. 207 para. (1) CM,
the right to apply the disciplinary
sanction belongs to the body that has
the competence to employ the
employee, i.e. the entity or person
who has the power to conclude,
modify or terminate the individual

ISSN-L=2285-0171
486


http://juridica.ugb.ro/

Acta Universitatis George Bacovia. Juridica - Volume 15. Issue 1/2026 - http:/juridica.ugb.ro/ -

Iulia BRIA, Daniela POJAR, Oxana CIUDIN

(cum ar fi cei din domeniul fortelor
armate, politiei, serviciului public etc.).
In aceste cazuri, organele ierarhic
superioare  pot  aplica  sanctiuni
disciplinare 1n conformitate cu statutele
sau regulamentele speciale. Ratiunea
acestei dispozitii rezida in caracterul
specific al activitatilor respective, unde
disciplina are o importantd sporitd si
necesitd un control ierarhic mai riguros.
Totodatd, norma asigurd o corelare
intre dreptul comun al muncii si
reglementdrile speciale, consacrand
principiul  subsidiaritdtii ~ aplicarii
Codului muncii In raport cu statutele
profesionale.

lar potrivit art. 207 alin. (3) CM,
pentru salariatii care detin functii
elective, concedierea pe  motiv
disciplinar (prevazuta la art. 206 alin.
(1) lit. d)) poate fi dispusd doar prin
hotardrea organului care i-a ales si
exclusiv in temeiuri legale. Aceasta
prevedere  confera o garantie
suplimentard de independentd pentru
persoanele alese prin vot, protejandu-le
de eventuale presiuni sau decizii
abuzive ale conducerii.

Astfel, aplicarea sanctiunilor
disciplinare nu este o competenta
arbitrara, ci o prerogativa legala strict
delimitatd, care apartine organului de
angajare sau, in cazurile prevazute de

acte normative speciale, organelor
ierarhic superioare. Aceasta
reglementare  subliniazd ideea ca

puterea disciplinard este o expresie a
raportului de subordonare juridica, dar
nu se exercitd discretionar, ci in
limitele stabilite de lege. Prin urmare,

legalitatea  organului  emitent al
sanctiunii ~ constituie o  conditie
esentiald de wvaliditate a actului

disciplinar. O sanctiune aplicatd de o
persoand necompetentd ar fi nuld de
drept, iar salariatul ar putea solicita
anularea acesteia in instanta de
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employment contract. Usually, this
body is the employer - natural or legal
person, represented by the head of the
unit or by a person designated by an
internal administrative act. This gives
legal coherence to the disciplinary
procedure, since the one who has the
right to hire also has the prerogative
to sanction, thus maintaining the
balance between the rights and
responsibilities of the parties to the
employment relationship.

According to art. 207 para. (2) CM,
disciplinary sanctions may also be
applied to employees who bear
disciplinary liability according to the
statutes or disciplinary regulations
and other normative acts. This
represents an extension of the
disciplinary competence in special
situations in which employees are
subject to their own disciplinary
statutes (such as those in the field of
the armed forces, police, public
service, etc.). In such cases,
hierarchically superior bodies may
apply disciplinary  sanctions in
accordance with statutes or special
regulations. The reason for this
provision lies in the specific nature of
those activities, where discipline is of
greater importance and requires more
rigorous hierarchical control. At the
same time, the norm ensures a
correlation between the common
labor law and the special regulations,
enshrining the principle of
subsidiarity of the application of the
Labor Code in relation to the
professional statutes.

And according to art. 207 para. (3)
CM, for employees holding elective
positions, dismissal for disciplinary
reasons (provided for in art. 206 para.
(1) letter d)) can be ordered only by
the decision of the body that elected
them and exclusively on legal
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judecata.

Suplimentar,  legislatia  muncii
instituie procedura concreta de aplicare
a sanctiunilor disciplinare, oferind o
serie de garantii procedurale menite sa

asigure respectarea principiilor
legalitatii, echitatii si dreptului la
aparare al salariatului. Respectiv,

angajatorul are obligatia de a solicita
salariatului o explicatie scrisd Inainte
de  aplicarea  oricdrei  sanctiuni
disciplinare. Aceasta cerinta are valoare
de garantie procedurald fundamentala,
echivalenta cu dreptul la aparare din
procedura jurisdictionala. Solicitarea
explicatiei scrise permite salariatului sa
isi expund punctul de vedere asupra
faptei imputate, sd ofere justificari,
probe sau circumstante atenuante. In
acelagi timp, aceastd etapd asigurd
transparenta procesului decizional al
angajatorului, care este obligat sd tina
cont de argumentele prezentate inainte
de a dispune sanctiunea.

Termenul de cinci zile lucritoare
acordat pentru prezentarea explicatiei
reprezinti o garantie rezonabila,
permitdnd  salariatului o  reactie
adecvatd si reflectata. In cazul in care
acesta refuza sa ofere explicatii, refuzul
trebuie consemnat Intr-un proces-verbal
semnat de reprezentanti ai ambelor
parti — angajator si salariati. Aceasta
formalitate are rolul de a preveni
eventuale abuzuri si de a asigura
caracterul obiectiv al constatarii,
evitand interpretarea refuzului ca o
recunoastere tacitd a vinovatiei.

Totodata, art. 208 alin. (2) CM
conferd angajatorului dreptul de a
organiza o anchetd de serviciu, atunci
cand gravitatea faptei impune o
examinare mai detaliata a
circumstantelor. Ancheta disciplinara
este o etapd facultativa, dar esentiala in
cazurile complexe sau controversate,
intrucat permite o evaluare temeinica a
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grounds. This provision provides an
additional guarantee of independence
for those elected by vote, protecting
them from possible pressure or
abusive decisions by the management.

Thus, the application of
disciplinary sanctions is not an
arbitrary competence, but a strictly
delimited legal prerogative, which
belongs to the employment body or,
in the cases provided for by special
normative acts, to the hierarchically
superior bodies. This regulation
emphasizes the idea that disciplinary
power is an expression of the
relationship of legal subordination,
but it is not exercised discretionarily,
but within the limits established by
law. Therefore, the legality of the
body issuing the sanction is an
essential condition for the validity of
the disciplinary act. A sanction
imposed by an incompetent person
would be null and void, and the
employee could request its annulment
in court.

In addition, the labor legislation
establishes the concrete procedure for
the application of disciplinary
sanctions, providing a series of
procedural guarantees meant to ensure
compliance with the principles of
legality, equity and the employee's
right to defense. Respectively, the
employer has the obligation to ask the
employee for a written explanation
before applying any disciplinary
sanction. That requirement has the
value of a fundamental procedural
guarantee, equivalent to the rights of
defence in judicial proceedings.
Requesting a written explanation
allows the employee to present his
point of view on the alleged act, to
provide justifications, evidence or
mitigating circumstances. At the same
time, this stage ensures the
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faptelor, a probelor si a eventualelor
circumstante a abaterii disciplinare.
Codul muncii nu prevede care ar fi
componenta acestei comisii, insd, ca
reguld, angajatorul desemneaza si
reprezentanti ai salariatilor in aceasta
comisie de ancheta [9]. Durata maxima
de o Ilund stabilita de lege previne

tergiversarea procedurii §i  asigurd
celeritatea acesteia.
Pe parcursul anchetei, salariatul

beneficiaza de dreptul de a fi audiat, de
a prezenta probe si de a-si sustine
pozitia in fata persoanei sau comisiei
abilitate cu investigarea faptei. Aceasta
dispozitie exprima in mod clar intentia
ca sa fie ascultatd si cealaltd parte,
garantand un echilibru intre autoritatea
angajatorului si protectia salariatului.

Nerespectarea acestor cerinte
procedurale — solicitarea explicatiei
scrise, consemnarea refuzului,

organizarea anchetei atunci cénd este

cazul — atrage nulitatea sanctiunii
aplicate.
Prezintd importantd vitala  si

termenele de aplicare a sanctiunilor
disciplinare, reglementate in cadrul art.
209 CM. Asadar, sanctiunea
disciplinard trebuie aplicatd de regula
imediat dupd constatarea abaterii, dar
nu mai tarziu de o lund de la data
constatarii. Aceastd formulare reflectd
o dubld exigenta: pe de o parte,
celeritatea, adica obligatia
angajatorului de a actiona prompt, iar
pe de altd parte, proportionalitatea
temporala, evitind ca  masura
disciplinard sa fie luata la o distanta
nejustificatd in timp, cand efectul sdu
educativ si preventiv s-ar estompa.
Legiuitorul stabileste totodata ca, la
calculul termenului de o luni, nu se
include perioada in care salariatul se
afla in concediu de odihna, de studii
sau medical. Aceastd excludere are un
dublu scop: protejarea drepturilor
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transparency of the decision-making
process of the employer, who is
obliged to take into account the
arguments presented before ordering
the sanction.

The five-working day deadline
granted for the presentation of the
explanation is a reasonable guarantee,
allowing the employee an appropriate
and reflected reaction. If he refuses to
provide explanations, the refusal must
be recorded in a report signed by
representatives of both parties -
employer and employees. The
purpose of this formality is to prevent
possible abuses and to ensure the
objective nature of the finding,
avoiding the interpretation of the
refusal as a tacit admission of guilt.

At the same time, art. 208 para. (2)
The CM gives the employer the right
to organize a service investigation,
when the seriousness of the act
requires a more detailed examination
of the circumstances. The disciplinary
investigation is an optional step, but
essential in complex or controversial
cases, as it allows a thorough
assessment of the facts, evidence and
possible  circumstances of  the
disciplinary misconduct. The Labor
Code does not provide for the
composition of this commission, but,
as a rule, the employer also appoints
employee representatives to this
commission of inquiry [9]. The
maximum duration of one month
established by law prevents the
procrastination of the procedure and
ensures its speed.

During the investigation, the
employee benefits from the right to be
heard, to present evidence and to
support his position before the person
or commission empowered to
investigate the fact. This provision
clearly expresses the intention for the
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salariatului aflat  temporar 1n
imposibilitatea de a participa la
procedura disciplinara si asigurarea
unui proces echitabil. In absenta
salariatului, aplicarea unei sanctiuni ar
incdlca dreptul acestuia la aparare,
motiv pentru care legea suspenda
termenul pand la reluarea efectivd a
raportului de munca.

De asemenea, se consacra termenele
de  prescriptie  pentru  aplicarea
sanctiunilor disciplinare, stabilind o
limita generald de sase luni de la data
comiterii abaterii. Dupad expirarea
acestui termen, angajatorul isi pierde
dreptul de a sanctiona salariatul,
indiferent de gravitatea faptei. Ratiunea
acestei reguli constd 1n principiul
stabilitatii raporturilor de munca si In
necesitatea de a evita mentinerea unei
stari de incertitudine juridicad pentru o
perioada nedeterminata.

Totusi, pentru situatiile in care
abaterea disciplinara este descoperitd in
urma unei revizii sau a unui control
economico-financiar, legea prevede un
termen special, de doi ani de la data
comiterii faptei. Aceastd derogare se
justifica prin natura specificd a acestor
abateri, care pot fi constatate doar
ulterior, ca urmare a unei activitati de
control contabil, financiar sau de audit
intern, fiind, prin urmare, imposibil de
identificat la momentul savarsirii lor.

Cu toate acestea, textul legal
prevede ca durata procedurii penale nu
se include in termenul de aplicare a
sanctiunii  disciplinare, ceea ce
demonstreazd o armonizare Iintre
raspunderea disciplinard si cea penala.
Astfel, in situatiile in care fapta comisa
de salariat face obiectul unei urmariri
penale, termenul disciplinar se
suspenda pe durata acesteia, evitand
aplicarea prematurd a unei sanctiuni
inainte de stabilirea faptelor in plan
penal.
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other party to be heard, guaranteeing a
balance between the employer's
authority and the employee's
protection. Failure to comply with
these procedural requirements -
requesting a written explanation,
recording the refusal, organizing the
investigation when necessary - entails
the nullity of the sanction applied.

The deadlines for the application of
disciplinary ~ sanctions, regulated
under Article 209 CM, are also of
vital importance. Therefore, the
disciplinary sanction must usually be
applied immediately after the finding
of the misconduct, but no later than
one month from the date of the
finding. That wording reflects a
double requirement: on the one hand,
celerity, i.e. the employer's obligation
to act promptly, and on the other
hand, temporal  proportionality,
avoiding that the disciplinary measure
is taken at an unjustified distance in
time, when its educational and
preventive effect would fade.

The legislator also establishes that,
in the calculation of the one-month
term, the period during which the
employee is on rest, study or medical
leave is not included. This exclusion
has a double purpose: to protect the
rights of the employee who is
temporarily unable to participate in
the disciplinary procedure and to
ensure a fair trial. In the absence of
the employee, the application of a
sanction would violate his right to

defense, which is why the law
suspends the deadline until the
effective ~ resumption  of  the

employment relationship.

It also enshrines the limitation
periods for the application of
disciplinary  sanctions, setting a
general limit of six months from the
date of the misconduct. After the
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Pentru 1incélcarea disciplinei de
munca, angajatorul are dreptul sa aplice
fatda de salariat urmatoarele sanctiuni
disciplinare: a) avertismentul, b)
mustrarea; ¢) mustrarea asprd; d)
concedierea (in temeiurile prevazute la
art.86 alin.(1) lit. g)-r) CM.

Asadar, dispozitiile art. 206 alin. (1)
CM consacra regimul juridic al
sanctiunilor  disciplinare,  stabilind
formele concrete prin care angajatorul
poate reactiona la sdvargirea unei
abateri disciplinare. Aceastd norma
contureaza scala sanctiunilor aplicabile,
reflectdnd principiul proportionalitatii
intre gravitatea faptei comise si
intensitatea masurii disciplinare.

Avertismentul constituie forma cea
mai usoard de sanctiune disciplinard,
avand un caracter mai degraba moral si
preventiv. Prin aplicarea sa, angajatorul
atrage atentia salariatului  asupra
comportamentului  necorespunzator,
oferindu-i posibilitatea de a-si corecta
conduita fard a-i afecta statutul
profesional. Aceastd sanctiune exprima
ideea ,,preventiei inaintea represiunii”,
fiind adesea utilizatd pentru abateri
minore sau pentru prima incalcare a
disciplinei muncii.

Mustrarea reprezintd o sanctiune cu
caracter mai ferm, ce implica o
apreciere critica oficiald a conduitei
salariatului. Ea se aplicd in cazul
abaterilor care, desi nu sunt grave,
releva o atitudine neglijenta sau lipsita
de responsabilitate fata de obligatiile de
serviciu.

Mustrarea asprd are o gravitate
sporitdi si se aplica atunci céand
salariatul a comis fapte repetate sau
abateri mai serioase, care perturba
ordinea interna si disciplina
colectivului.  Ea  constituie  un
avertisment sever cd o noud abatere
poate conduce la aplicarea celei mai
drastice masuri - concedierea. In
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expiry of this term, the employer loses
the right to sanction the employee,
regardless of the seriousness of the
act. The rationale for this rule lies in
the principle of stability of
employment relationships and in the
need to avoid maintaining a state of
legal uncertainty for an indefinite
period.

However, for situations in which
the disciplinary misconduct is
discovered following a review or an
economic-financial control, the law
provides for a special term of two
years from the date of committing the
act. That derogation is justified by the
specific nature of those
misstatements, which can only be
established subsequently as a result of
accounting, financial or internal audit
control, and are therefore impossible
to identify at the time they were
committed.

However, the legal text provides
that the duration of the criminal
procedure is not included in the term
of application of the disciplinary
sanction, which demonstrates a
harmonization between disciplinary
and criminal liability. Thus, in
situations where the act committed by
the employee is the subject of a
criminal investigation, the
disciplinary term is suspended for its
duration, avoiding the premature
application of a sanction before the
criminal facts are established.

For the violation of labor
discipline, the employer has the right
to apply the following disciplinary
sanctions against the employee: a)
written warning; b) reprimand; c)
severe reprimand; d) dismissal (on the
grounds provided for in art.86 para.(
1) letters g)-r) CM.

Therefore, the provisions of art.
206 para. (1) The CM enshrines the
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doctrind, aceastd sanctiune este
perceputa ca o verigd intermediara intre
raspunderea de naturd morala si cea cu
consecinte juridice definitive.
Concedierea constituie sanctiunea
disciplinard extrema, rezervata pentru
cazurile de abateri grave sau repetate,
prevazute expres de art. 86 alin. (1) it.
g)-r) din Codul muncii (cum ar fi
absentele nemotivate, refuzul de a

indeplini  obligatiile de serviciu,
prezentarea la lucru in stare de
ebrietate, etc.). Prin natura sa,
concedierea are un caracter

exceptional, fiind aplicabila doar atunci
cand mentinerea salariatului in functie
ar deveni incompatibild cu exigentele
disciplinei si ale ordinii interne.

Pe langa functia coercitiva,
sanctiunea disciplinara are si o functie
educativa, avand scopul de a restabili
ordinea juridicd si morald in cadrul
colectivului, dar si de a preveni
comiterea unor abateri viitoare. In acest
sens, aplicarea sanctiunii trebuie sa fie
justificata, motivatd in fapt si in drept,
si sd respecte procedura stabilitd de
articolele 208 si 209 CM, care
reglementeazd modul i termenele
aplicarii.

Legiuitorul mai interzice aplicarea
amenzilor si a altor sanctiuni pecuniare
pentru incalcarea disciplinei de munca.
Aceastd interdictie are o importantd
deosebita, deoarece exprima ideea ca
raspunderea disciplinard nu poate fi

transformata intr-o forma de
sanctionare materiala. In dreptul
muncii, sanctiunea are un caracter

moral si organizatoric, nu patrimonial,
fiind menita sa corecteze
comportamentul salariatului, nu sa-i
diminueze veniturile. Introducerea unor
amenzi ar  submina  echilibrul
contractual dintre parti si ar deschide
calea abuzurilor din partea
angajatorului.
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legal regime of disciplinary sanctions,
establishing the concrete forms by
which the employer can react to the
commission of a disciplinary offense.
This rule outlines the scale of the
applicable sanctions, reflecting the
principle of proportionality between
the seriousness of the act committed
and the intensity of the disciplinary
measure.

The written warning is the easiest
form of disciplinary sanction, having

a rather moral and preventive
character. By applying it, the
employer draws the employee's
attention to the  inappropriate

behavior, giving him the opportunity
to correct his conduct without
affecting his professional status. This
sanction expresses the idea of
"prevention before repression", and is
often used for minor misconduct or
for the first violation of labor
discipline.

The reprimand is a firmer sanction,
which implies an official critical
assessment of the employee's conduct.
It applies to misconduct which,
although not serious, reveals a
negligent or irresponsible attitude
towards service obligations.

The severe reprimand has an
increased severity and is applied when
the employee has committed repeated
acts or more serious misconducts,
which disrupt the internal order and
discipline of the collective. It
constitutes a stern warning that a new
misconduct may lead to the
application of the most drastic
measure - dismissal. In the doctrine,
this sanction is perceived as an
intermediate link between liability of
a moral nature and that with definitive
legal consequences.

Dismissal is  the  extreme
disciplinary sanction, reserved for
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Totodata, pentru aceeasi abatere nu

poate fi aplicatd decat o singura
sanctiune. Aceasta regula impiedica
dublarea  madsurilor  punitive  si
garanteazd caracterul echitabil al

rispunderii. In  absenta  acestei
prevederi, angajatorul ar putea aplica
succesiv mai multe sanctiuni pentru
aceeasi fapta. Astfel, legea asigurd ca
masura aplicatd are un caracter
definitiv si proportional, iar eventualele
sanctiuni ulterioare pot viza doar fapte
noi, distincte.

In fine, art. 206 alin. (5) CM impune
angajatorului obligatia de a tine cont de
gravitatea abaterii si de circumstantele
obiective ale cauzei la aplicarea
sanctiunii disciplinare. Aceastd norma
transpune in plan practic principiul
proportionalitétii, unul dintre pilonii de
bazd ai dreptului muncii. Gravitatea
faptei trebuie analizatd in functie de
natura obligatiei 1Incalcate, urmarile
produse, intentia sau neglijenta
salariatului, comportamentul anterior si
contextul general al activitatii. Astfel, o
abatere minord nu poate justifica
aplicarea unei sanctiuni severe, iar
angajatorul trebuie si dovedeascd o
apreciere echilibratd si rezonabild a
faptelor.

Concluzii

Prin  urmare, observam ca
raspunderea disciplinara a salariatului
reprezinta unul dintre  pilonii
fundamentali ai dreptului muncii,
menitd sd asigure mentinerea ordinii,
disciplinei si eficientei 1n cadrul
raporturilor ~ juridice de  munca.
Raspunderea disciplinard nu reprezinta
doar o prerogativa de autoritate a
angajatorului, ci o expresie a ordinii
juridice interne care imbind dreptul
angajatorului de a sanctiona abaterile
cu garantiile procesuale ale salariatului.

=ISSN 2285-0171

cases of serious or repeated
misconduct, expressly provided for by
art. 86 para. (1) letters g)-r) of the
Labor Code (such as unjustified
absences, refusal to fulfill work
obligations, showing up to work in a
state of intoxication, etc.). By its
nature, dismissal is exceptional, being
applicable only when keeping the
employee in office would become
incompatible with the requirements of
discipline and internal order.

In addition to the coercive
function, the disciplinary sanction
also has an educational function, with
the aim of restoring the legal and
moral order within the collective, but
also to prevent future misconduct. In
this regard, the application of the
penalty must be justified, reasoned in
fact and in law, and comply with the
procedure established by Articles 208
and 209 CM, which regulate the
manner and deadlines for its
application.

The legislator also prohibits the
application of fines and other
pecuniary sanctions for the violation
of labor discipline. This prohibition is
of particular importance, as it
expresses the idea that disciplinary
liability cannot be transformed into a
form of material sanction. In labor
law, the sanction has a moral and
organizational character, not
patrimonial, being meant to correct
the employee's behavior, not to
diminish his income. The introduction
of fines would undermine the
contractual balance between the
parties and open the way for abuses
by the employer.

Furthermore, only one disciplinary
sanction may be applied for the same
misconduct. This rule prevents the
accumulation of punitive measures
and guarantees the fairmess of

ISSN-L=2285-0171
493


http://juridica.ugb.ro/

Acta Universitatis George Bacovia. Juridica - Volume 15. Issue 1/2026 - http:/juridica.ugb.ro/ -

Iulia BRIA, Daniela POJAR, Oxana CIUDIN

Prin urmare, exercitarea puterii
disciplinare trebuie sd se bazeze pe
respectarea  principiilor  legalitatii,
proportionalitatii, individualizarii
sanctiunii si a dreptului la aparare.
Disciplina muncii, ca element
esential al oricdrui proces organizat de
activitate, nu poate fi impusa exclusiv
prin constrdngere sau sanctiuni, ci
trebuie asiguratd printr-un echilibru
intre stimulare, motivare si
responsabilitate profesionala.
Angajatorul, 1n calitatea sa de
organizator al procesului de munca,
este obligat sd creeze conditiile
economice, sociale si organizatorice
care favorizeaza respectarea regulilor
interne, iar salariatul, la randul sau,
trebuie sd manifeste o atitudine
constientd fatd de obligatiile asumate
prin contractul individual de munca.
Aplicarea sanctiunilor disciplinare
constituie un instrument de restabilire a
ordinii juridice incilcate, Tnsd aceasta
nu poate fi realizatd in mod arbitrar.

Legea impune respectarea  unei
proceduri clare, care presupune
solicitarea  explicatiilor ~scrise ale

salariatului, eventuala efectuare a unei
anchete de serviciu si aplicarea
sanctiunii in termenele prevazute de
Codul muncii. Respectarea acestor
garantii nu doar ca protejeaza drepturile
individuale ale salariatului, dar si
conferd legitimitate masurii dispuse de
angajator.

Totodatd, raspunderea disciplinara
isi indeplineste menirea sa social-
juridica doar atunci cénd este aplicata
proportional, in raport cu gravitatea
abaterii si circumstantele concrete ale
cauzei. Functia preventiv-educativd a
sanctiunilor trebuie s prevaleze asupra
celei punitive, scopul final fiind
consolidarea disciplinei, nu exercitarea
autoritdtii In mod discretionar. De
asemenea, interdictia aplicarii
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liability. In the absence of such a
provision, the employer could
successively impose multiple
sanctions for the same act. Thus, the
law ensures that the applied measure
has a definitive and proportionate
character, while any subsequent
sanctions may only concern new,
distinct acts.

Finally, art. 206 para. (5) The CM
imposes on the employer the
obligation to take into account the
seriousness of the misconduct and the
objective circumstances of the case

when applying the disciplinary
sanction. This rule practically
transposes the principle of
proportionality, one of the basic

pillars of labor law. The seriousness
of the act must be analyzed according
to the nature of the obligation
breached, the consequences produced,
the intention or negligence of the
employee, the previous behavior and
the general context of the activity.
Thus, a minor misconduct cannot
justify the imposition of a severe
penalty and the employer must prove
a balanced and reasonable assessment
of the facts.

Conclusions

Consequently, it can be observed
that the disciplinary liability of the
employee represents one of the
fundamental pillars of labour law,
aimed at ensuring the maintenance of
order, discipline, and efficiency
within employment relations.
Disciplinary liability is not merely a
prerogative of employer authority but
an expression of the internal legal
order that balances the employer’s
right to sanction misconduct with the
employee’s procedural guarantees.
Therefore, the exercise of disciplinary
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sanctiunilor ~ pecuniare si  regula
unicitdtii sanctiunii pentru aceeasi
abatere asigurd caracterul echitabil si
uman al raspunderii disciplinare, in
conformitate cu principiile statului de
drept si cu exigentele protectiei
salariatului.
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power must be based on compliance
with the principles of legality,
proportionality, individualization of
sanctions, and the right to defence.

Labor discipline, as an essential
element of any organized activity
process, cannot be  imposed
exclusively by coercion or sanctions,
but must be ensured by a balance
between stimulation, motivation and
professional  responsibility.  The
employer, in its capacity as organizer
of the labor process, is obliged to
create the economic, social and
organizational conditions that favor
the observance of the internal rules,
and the employee, in turn, must
manifest a conscious attitude towards
the obligations assumed by the
individual employment contract.

The application of disciplinary
sanctions is a tool for restoring the
violated legal order, but it cannot be
carried out arbitrarily. The law
requires the observance of a clear
procedure, which involves requesting
the employee's written explanations,

possibly  conducting a  service
investigation and applying the
sanction  within the deadlines
provided by the Labor Code.

Compliance with these guarantees not
only protects the individual rights of
the employee, but also gives
legitimacy to the measure ordered by
the employer.

At the same time, disciplinary
liability ~ fulfills its  social-legal
purpose only when it is applied
proportionately, in relation to the
seriousness of the misconduct and the
concrete circumstances of the case.
The preventive-educational function
of sanctions must prevail over the
punitive one, the ultimate goal being
to strengthen discipline, not to
exercise authority in a discretionary
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manner. Also, the prohibition of the
application of pecuniary sanctions and
the rule of the single sanction for the
same offence ensure the fair and
humane nature of disciplinary
liability, in accordance with the
principles of the rule of law and the
requirements of employee protection.
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