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Adnotare
Evtodiev Marina “ Probleme teotericto-practice privind procedura insolvabilitdtii in

Republica Moldova” teza stiintificd pentru finisarea ciclului II de studii superioare — master in
drept imobiliar si cadastral.

Structura lucrarii. Prezenta lucrare este structuratd in cinci capitole, pe lingd care se
regaseste adnotarea, introducere, patru capitole teoretice si un capitol practic, concluzii generale
si recomandari, bibliografie din 75 de titluri, 75 de pagini text de baza. A se atrage atentia ca in
primul capitol subsemnata a elucidat care sunt aspectele doctrinarilor cercetand in ansamblu
lucrarile acestora si crearea unei structuri de conceptii si idei inovative sau mai putin, dar toate
necesare in contextul cercetirii realizate. In capitol doi deja s-a incercat o analizi doctrinara dar
si legala a tot ceea ce tine de controlul judiciar dar si in ansamblu a tot ceea ce priveste procesul
de insolvabilitate, precum si vociferarea propriilor concluzii in raport cu acestea, astfel incat
cititorul sa aibd o imagine n ansamblu, dar si sd fie capabil desinestator sa-si facd concluzii.
Capitolele trei si patru ne delecteazd cu o analiza in esentd privind subiectul temei supuse
cercetdrii, or aici se regdsesc conditii intentarii procedurii de insolvabilitate, subiectii care sunt
vizati Tn aceastd porcedurd, precum si tot ce tine e activitateasi actele necesare a fi intrunite
pentru a duce la bun sfarsit un porces de insolvabilitate. O sd regasti o serie de efcte sau
consecinte prmergdtoare acestei proceduri, care pentru unii poate fi catalogatd ca un risc, iar
pentru altii ca un succes. Cu desobita atentie si multitudine de detalii este analizat lucrul instantei
competente Tn solutionarea acestor cauze, datoritd activitatii desfasurate in cadrul asemenii
institutii ne permitem sd oferim chiar si cele mai nespuse, necuscute lucruri din interiorul
instantelor de judecatd, anume acele colturi Intunecata care nu reusesc a fi vizualizate. Cu un
deosebit entuziasm am incadrat n capitolul cinci un set de acte care defapt intr-unesc un dosar
de insolvabilitate cu care se aleg participantii la porecs Tn urma solutiondrii cauzei, dar in special
cel prezent in arhiva instantelor de judecata.

Cuvinte cheie. Insolvabilitate, creditor, debitor, administrator autorizat, control judiciar.

Domeniul de studiu. Drept civil, insolvabilitatea, procedurile judiciare aplicabile
persoanelor aflate 1n stare de insolvabilitate, procedura de insolvabilitate (faliment).

Scopul si obiectivele tezei. Scopul principal al lucrarii consta in:

1. realizarea unor cercetdri complexe si multilaterale ale normelor cu privire la controlul
judecatoresc si judiciar la examinarea cauzelor de insolvabilitate;

2. studierea continuturilor acestora;



3. elaborarea unor propuneri concrete In vederea sporirii eficacitatii si aplicabilitatii
normelor legale 1n raporturile privind controlul judecatoresc si judiciar la examinarea cauzelor de
insolvabilitate;

Indiscutabil intr-un proces de insolvabilitate sunt prezente ciocniri de interese, insa toate
drepturile si obligatiile izvorite din contracte, cedeaza in fata institutiei insolvabilitatii, astfel ca
cititorul Tn urma studierii cercetarii va capabil la:

- Indentificarea doctrinarilor si concluziile acestora in raport cu tema abordata.

- Evidentierea spectelor si prevederilor legale, capabile sa fie intelese nu doar ce

practicieni.

- Determinrea cercului de particpanti

- determinarea particularitatilor intentarii, examindrii si solutiondrii cauzelor civile

intentate in legdtura cu intrarea in incapacitate de plata a intreprinzatorilor,

- analiza practicii judiciare pe cauzele de insolvabilitate,

- elaborarea de recomandari pentru aplicarea corecta a normelor legale si

- perfectarea propunerilor de lege ferenda ce vizeaza domeniul cercetat.

Noutatea si originaliatea constd in faptul ca pentru prima datd s-a efectuat o analiza
sistemica a legislatiei nationale si a celei internationale, a doctrinei autohtone si a celei strdine, a
practicii judiciare 1n materia procedurilor de insolvabilitate, in vederea determinarii
particularitatilor procedurii de insolvabilitate si naturii juridice a acesteia.

Problema stiintificd solutionati. O importantd deosebita in analiza problematicii
prezentului demers stiintific o are determinarea locului procedurii declararii insolvabilitatii in
cadrul dreptului procesual civil. In legituri cu aceasta urmeazi a fi solutionate o serie de
chestiuni cu privire la: tipul procedurii definitd sintagma ,procedurd de declarare a
insolvabilitatii”, locul acesteia Tn cadrul procedurilor civile, coraportul acesteia cu alte institutii
ale ramurii dreptului procesual civil.

Legea insolvabilitatii in vigoare, spre deosebire de legea precedenta ne oferd o notiune
expresd a procedurii de insolvabilitate, utilizdnd in acest sens sintagma de ,,procedurd de
insolvabilitate”. In conformitate cu prevederile art. 2 al Legii insolvabilitatii[1], procedura de
insolvabilitate reprezintd procedura prin care debitorul intrd, dupa o perioada de observatie, in
procedura de restructurare sau in procedura a falimentului. Fard a desfasura esenta procedurii de
insolvabilitate in intregime, legiuitorul s-a limitat la enumerarea tipurilor de proceduri de
insolvabilitatea aplicabile debitorului insolvabil. Dar in ce masurd aceste solutii, adoptate de
legiuitor ne permit sa stabilim locul procedurii de insolvabilitate si regulile comune procedurilor

civile, aplicabile acesteia.



Semnificatia teoretica. Prezenta lucrare este una dintre primele cercetdri stiintifice
autohtone cu referire la procedura de insolvabilitate in cadrul careia sunt analizate aspectele de
procedura civila ale relatiilor ce apar in legatura cu incapacitatea de plata a intreprinzatorului. S-
a efectuat un studiu detaliat al doctrinei de specialitate, al legislatiei nationale si al celei
internationale, precum si a practicii judiciare. Toate acestea conferd lucrarii un adevarat caracter
utilitar si practic, iar propunerile de lege ferenda sunt fundamentate stiintific si au menirea de a
ameliora practica judiciard In domeniu. Problema stiintificd solutionatd constd in elucidarea
tuturor particularitatilor ce vizeazd intentarea, examinarea si solutionarea cauzelor de
insolvabilitate, fapt care a condus la clarificarea pentru teoreticieni si practicieni a regulilor de
procedura civila aplicabile la examinarea categoriei date de pricini civile, creand baza teoretica

pentru aplicarea eficientd a normelor procedurale si materiale in materie de insolvabilitate.



Annotation

Evtodiev Marina “Judicial Control in the Examination of Insolvency Cases” scientific
thesis for the completion of the second cycle of higher education - master's degree in real estate

and cadastral law.

Structure of the paper. This paper is structured in five chapters, in addition to which
there is an annotation, an introduction, four theoretical chapters and a practical chapter, general
conclusions and recommendations, bibliography from 75 of titles, 75 of basic text pages.
Attention must be paid to the fact that in the first chapter the undersigned has elucidated the
aspects of the doctrinaires, researching their works as a whole, and the creation of a structure of
innovative concepts or ideas or less, but all necessary in the context of the research carried out.
In chapter two we have already tried to make a doctrinal, but also a legal analysis of everything
related to the judicial control, but also as a whole of everything related to the insolvency process,
as well as the vociferation of the own conclusions in relation to this, so that the reader has an
image as a whole, but is also able to draw conclusions independently. Chapters three and four
relate an analysis in essence on the subject of the topic to be researched, so here are the
conditions for initiating the insolvency procedure, the subjects that are targeted in this procedure,
as well as everything related to the activity and the necessary documents to be put together in
order to complete a process of insolvency. You will find a series of effects or consequences prior
to this procedure, which for someone may be seen as a risk, and for others as a success. With
special attention and a multitude of details, the work of the competent court in solving these
cases is analyzed. Due to the activity carried out within such an institution, we allow ourselves
to offer even the most unspoken, unknown things inside the court, namely those dark corners that
fail to be seen. With great enthusiasm, I have included in chapter five a set of acts which, in fact,
meet a file of insolvencies received by the participants in the lawsuit following the settlement of
the case, but especially the one present in the court archives.

Keywords. Insolvency, creditor, debtor, authorized administrator, judicial control.

Field of study. Civil law, insolvency, legal proceedings applicable to persons in
insolvency, insolvency proceedings (bankruptcy).

Purpose and objectives of the thesis. The main purpose of the paper is as follows:

1. conducting complex and multilateral investigations on the norms of judicial control
when examining the causes of insolvency;

2. study their contents;



3. development of concrete proposals to increase the effectiveness and applicability of
legal norms in judicial review reports on the examination of insolvency cases;

Unquestionably, in a process of insolvencies there are conflicts of interests, but all the
rights and obligations arising from the contracts, cede to the institution of insolvency, so that the
reader, after studying the following research, will be able to complete the following:

- Identification of doctrinaires and their conclusions in relation to the subject matter.

- Highlighting the spectrum and legal provisions, which can be understood not only by

practitioners.

- Determination of the circle of participants

- determination of the particulars of the initiation, examination and settlement of civil

cases brought in connection with the entry into insolvency proceedings of the
enterprise

- analysis of judicial practice on insolvency cases

- development of recommendations for the correct application of legal norms and

- perfecting the proposals de lege ferenda that aim at the researched field.

The novelty and originality are that for the first time a systemic analysis of national and
international legislation was carried out, of the autochthonous and the foreign doctrine, of the
judicial practice in the matter of the insolvency proceedings, in order to determine the particular
nature of the insolvency proceedings and its legal nature.

Scientific problem solved. The determination of the place of the procedure of declaring
insolvency within the framework of the civil procedural law has a special importance in the
analysis of the problems of the present scientific approach. In connection with this, a number of
issues should be addressed regarding the following: the type of procedure defined in the phrase
“insolvency procedure”, its place in the framework of civil procedures, its relation with other
institutions of the branch of civil procedural law.

The current insolvency law, in contrast of the previous law, offers us an express notion of
the insolvency procedure, using in this sense the phrase “insolvency procedure”. In accordance
with the provisions of art. 2 of the Insolvency Law [1], insolvency procedure is a procedure by
which the debtor enters, after a period of observation, the restructuring procedure or the
bankruptcy procedure. Without getting into the essence of the insolvency procedure in its
entirety, the legislator just listed the types of insolvency proceedings applicable to the insolvent
debtor. But to what extent these solutions, adopted by the legislator, allow us to establish the
place of the insolvency procedure and the common rules of the civil procedures, applicable to

this.



Theoretical significance. This paper is one of the first autochthonous scientific
researches with reference to the insolvency procedure in which the aspects of civil procedure are
analyzed, as well as the aspects of civil procedure and the relations that appear in connection
with the entrepreneur's inability to pay. A detailed study of the specialty doctrine, national and
international certification, as well as judicial practice was carried out. All of this gives the paper
a truly utilitarian and practical character, and the proposals de lege ferenda are scientifically
grounded and are intended to improve judicial practice in the field. The scientific problem solved
consists in the elucidation of all the particularities aiming at the initiation, examination and
solution of the causes of insolvencies, which fact led to clarification for theorists and
practitioners of the rules of civil procedure applicable to the examination of the category of civil
cases, creating the theoretical basis for the efficient application of procedural and material

standards in the field of insolvencies.



Introducere
Cuvinte-cheie: insolvabilitate, insolventa, faliment, incapacitate de plata, perioada

provizorie, control judecdtoresc, control judiciar.

In toate timpurile activititii economice a intreprinzitorilor puteau fi generate situatii in
care persoana ca rezultat al anumitor circumstante, fie obiective, fie in urma neglijentei
personale, ramanea in imposibilitatea, fie absolutd, fie temporara, de satisfacere a creantelor
creditorilor sai.

La origini insolvabilitatea avea un sens mai restrans, aceasta nu este privita ca o institutie
complexd menitd a asigura satisfacerea creantelor creditorilor debitorului insolvabil sub
supravegherea unei autoritatilor statale folosind ca alternative metoda lichidarii masei debitoare
sau restabilirii solvabilitatii debitorului. Initial insolvabilitatea era privitd in sensul procedurii
clasice de faliment scopul cdreia era lichidarea de urgentd a bunurilor celui insolvabil si
satisfacerea la maxim a creantelor tuturor creditorilor. Odata cu evolutia tendintelor in domeniul
insolvabilitatii in a doua jumatate a sec. XX legislatorii au optat pentru aplicarea unor proceduri
alternative lichidarii masei debitoare, pornind de la ideea ca mentinerea unui debitor insolvabil,
dar viabil poate aduce o satisfacere in volum mai mare a creantelor creditorilor. In asa mod apar
legislatiile de orientare pro-debitoriald, de exemplu in SUA si Franta.

Actualitatea temei investigate. Cu sigurantd pentru multi dintre noi pandemia genrata de
virusul covid- 19, a fost un moment destul de dificil finaciar. O exceptie in acest sens nu au fost
nici pentru micii afaceristi din Moldova, or fiecare afacere a suferit o pierdere enorma in urma
restrictiilor care au fost aplicate de catre Comisia de Situatii Exceptionale din Republica
Moldova. Astfel ca prezenta lucrare va deveni un ghid usor, accesibil si pe intelesul atit a
persoanelor din domeniu care au nevoie de ideii, ca sa genereze alte idei si ca sa se dezvolte
peronal, dar si pentru o buna parte din cetateni care nu au studiat dreptul, dar dezvoltd si
desfasoara o activitate economica.

Scopul lucrarii. Printre cele mai importante instrumente juridice care reglementeaza relatiile
patrimoniale si asigurd stabilitate circuitului civil, alaturi de institutiile dreptului de proprietate,
actului juridic, obligatilor civile, persoanei juridice etc., este si institutia insolvabilitdtii. Fiind un
atribut indispensabil economiei libere aceasta institutie este calificata ca sanitar al economiei, ori
scopul major al ei este de a Inlatura din circuitul economic actorii (intreprinzatorii) ineficienti, iar
pe cei care intalnesc dificultati temporare ii ajutd sa-si revigoreze activitatea.

In vederea atingerii scopului dat au fost preconizate urmitoarele obiective:

o De a cerceta notiunile specifice utilizate in procesul de insolvabilitate.
o De a clarifica cele mai importante probleme referitoare la insolvabilitatea agentului economic;

o De a evidentia specificul acestei proceduri,



o De a analiza modul si totalitatea actiunile necesare a fi intrunite,

o De a cunoaste care sunt actiunile premergatoare procedurii de insolvabilitate si exigentele
legale fata de ele,

o De a evidentia documentele utilizate Tn procesul de insolvabilitate;

o De a analiza principalele aspecte referitoate la masa debitoare.

o De a stabili raspunderea partilor pentru prejudiciul cauzat.

Metodele aplicate. In procesul studiului au fost utilizate urmitoarele metode de
investigatie stiintifica: analiza logica, analiza comparativd, analiza sistemicd, sinteza,
clasificarea. In calitate de materiale au servit o serie de lucrari stiintifice, reglementiri nationale,
legislatia, reglementarile abordate ale altor state, precum si jurisprudenta in materia respectiva.

La fel, in vederea realizarii studiului dat au fost utilizate publicatiile stiintifice din
domeniul Dreptului Procesual Civil si a Insolvabilitatii, actele normative 1n vigoare si practica
judiciara relevanta. In studiu au fost utilizate metoda comparativa de analiza, metoda logica prin
aplicarea procedeelor de deductie si sintezd. Scopul prezentului demers stiintific este analiza
locului procedurii de insolvabilitate in cadrul procesului civil si a regulilor comune procedurilor

civile aplicabile acestuia.
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