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Abstract

This article concerns to some important aspects of the practice of using the methodology and principles of
real estate valuation in the execution of judicial and extrajudicial expertise. The article contains the study of the
legal normative framework of reference to the evaluation activity within the litigation processes. In a particular
mode, examples of the application of different methods of valuation of real estate and the specific use of certain
types of real estate value for special cases of real estate expertise are analyzed. The difficulties related to the gaps
in the legal normative framework regarding the regulation of work processes are reached. Situations of impact on
the use of different types of values for special purposes of forensic expertise are outlined in the respective com-
partments. Likewise, methodological solutions are proposed for some described cases. These solutions are sys-
tematized using techniques and means, such as: description, comparison, measurement, observation, experiment,
analysis, induction (from particular to general). The basic hypothesis of this paper is that the wider use of valuation
services in forensic expertise, as well as the regulation of the use of real estate valuation methodology in the
legislative / normative, institutional and methodological sense, would contribute to accelerating the development
of the real estate market from the Republic of Moldova and could reduce the phenomenon of corruption. The main
task of the paper is found in two basic objectives: motivating the wider use of the results of the evaluation in the
procedure of judicial and extrajudicial expertise; and defining the need for the reasonable and correct use of real
estate valuation results in the litigation process. The results received from the research of real cases in this paper
can serve as a conceptual basis for the formation of an applied theory for the use of real estate valuation method-

ologies in the practice of judicial expertise.

Keywords: Real estate appraisal, Real estate expertise, Real estate, judicial expertise, Sharing, extrajudicial

expertise

The experience and history of the science devel-
opment, as well as the logic of the process of scientific
development allow us to say that in the general natural
development of science, two clearly visible and closely
related parts can always be distinguished: internal and
external. Internal development is the self-knowledge of
science, the study of its subject in all its connections
and mediations, its elements and consequences; Exter-
nal development is the “product” of science, for what it
exists, its connections and its significance for practice
(Averianova, 2009, p.5). In this mean, the product of
science that develops the real estate economy has a di-
rect or circumstantial aspects to other scientific sectors
related to the exploitation of real estate objects. One of
these branches presents the judicial expertise, the cor-
relation with which it is targeted in the content of this
paper, in terms of applying the results of real estate val-
uation in litigation processes.

The importance of the real estate value for the field
of judicial expertise is more and more pronounced in
the last period of time, with the development of the re-
lations on the real estate market and their circumstantial
activities. Real estate appraisal is an integral part of lit-
igation proceedings, the tasks of which are to protect
the rights and legitimate interests hurt or contested of
the holders of real rights and claims. The main purposes
of the expertise are to determine the types, volume,
quality and cost of built or designed construction

works. The use of real estate valuation principles in ju-
dicial expertise involves the formation of special rules
and standards, which will unify the procedures, and will
avoid errors in the litigation process. Given the cost and
importance of real estate for people's lives, health and
well-being, the need for these rules is high and requires
a solution as soon as possible.

The system of judicial expertise is an integral part
of the justice system. The expert withdrawals provided
by these specialists are critical for the objective and ev-
idence-based conclusion of justice. The quality and ac-
curacy of real estate evaluation inside the forensic in-
vestigations and examinations have an exhaustive im-
pact on the quality of justice and influence the overall
perception of citizens about the justice system.

In accordance to the one of the latest assessments
of the judicial system in the Republic of Moldova,
made in 2011 by UNDP (Report, 2011,p.7), a humber
of areas where identified which required improvement,
amongst them is the lack of uniformity cooperation
across the forensic institutions in the processes of judi-
cial expertise and investigations, as well as the neces-
sity of improving expertise regulatory framework. Ac-
tual practice of justice institutions has described a lot of
inconsistencies among the parts of the present legal
framework regulating the expertise and justice organi-
zation in Moldova, that require alignment and conver-
gence among them.
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Literature Review

An important role in the paper is given to the gen-
eralization of the experience of EU countries and the
Eastern Partnership in the field of judicial expertise and
real estate valuation. The study of the literature in the
field of judicial expertise at national and international
level, denotes a great importance given to the role of
market relations in establishing the vector of resolving
disputes related to real estate and rights over them (An-
tihie, 2014, p. 122). The main indicator of the real estate
market shows the value of real estate, and references to
aspects of market relations will not be complete, if this
indicator and its fluctuation in changes in the micro or
macro economic system will not be taken into account
(Hajnal, 2019, p.524). The correlation of the value of
the real estate with the changes related to the real or
receivable rights over the real estate has a linear trend
and creates a direct function of influence between these
factors. This fact is mentioned by a generation of con-
temporary scholars in the field of jurisprudence theory
(A.Iu. Butirin, TV Averianova, O. Cataraga, A Smo-
chind, I. Hajnal, E. Antohie, etc.), as well as the field of
property evaluation real estate (OV Buzu, SV Gri-
bovschii, De Sotto, AG Greaznova, etc.). In the opinion
of the authors, at the current stage in national and inter-
national practice it is not allowed to design a court case
related to the dispute with real estate without an expert
report (Antohie, 2014, p.1). However, in order to be
presented as evidence in court, the technical expertise
report should have a high level of quality, in order to
contribute to the correct resolution of the case con-
cerned by the expertise (Butirin, 2006, p.225).

The study of legal normative framework in the
field of judicial expertise denotes frequent references to
the results of real estate valuation in judicial proceed-
ings.

Data sources and methods used

Methodologically, the article focuses on the de-
scription of empirical cases in the practice of using the
knowledge of the real estate appraiser in the processes
of judicial expertise. Some statements are formed with
the help of empirical and experimental research.
Through the method of inductive reasoning, the obser-
vations from the real practice are systematized. Taking
into account the theoretical-scientific point of view, the
research was conducted in the context of the complex
and systemic approach of contemporary economic and
social concepts.

As have already been mentioned before, at a cer-
tain stage of the science development, a period of quan-
titative accumulation of new facts begins, and a set of
empirical rules established on this basis appears. There
comes a time when these quantitative changes inevita-
bly involve qualitative changes in the field, and these
qualitative changes mean a new leap in the develop-
ment of science. The research is based on approaches
established by the methods of analysis, synthesis, logic
and dialectics.

The analysis, as a research method involves the
mental dismemberment (decomposition) of any com-
plex phenomenon (as a whole) into its components -
simpler parts, elements. Through the analysis, the oper-
ational processes regulated by the legislation in force

were decomposed, which involve the application of real
estate valuation techniques for established cases. The
described cases, combined with examples from prac-
tice, are to be induced in a basic theory. The synthesis
serves to achieve this goal. The essence of the synthesis
consists in combining, reproducing the connections of
the separate parts, the elements, the sides, the compo-
nents of a complex phenomenon and the realization of
the whole in its unity.
Theoretical justification

The Law no. 68/2016 on the Judicial Expertise and
the Status of Judicial Expert provides for the regulatory
framework and the requirements on the functionality of
the judicial expertise system on such issues as the co-
ordination and methodological mechanisms, admission
to the profession, training and qualification/licensing,
etc. In accordance with this act, when performing judi-
cial expertise on real estate at the request of the court,
or of the arbitration institution, according to the Law
23/2008 on the Arbitration, special knowledge in con-
struction as well as real estate economics and manage-
ment are required for:

- determining the costs and material quantity of
damage caused to buildings due to natural or anthropo-
genic factors;

- establishing sharing and conditional options for
the actual division of the property between co-owners
in disputes concerning the common property exploita-
tion;

- disputes related to contesting the correctness of
the processes of: privatization, taxation, pledge, recon-
struction / repair and other processes of economic ad-
ministration of the real estate.

In practice, damage is understood as the loss of the
technical integrity of a structure and the cause of de-
fects (destruction), as well as inconsistencies arising
from natural or anthropogenic actions on the building.
As an example, the evaluator's participation in the liti-
gation process in the case of establishing the degree of
administrative responsibility for the destruction and
damage of someone else’s property. It refers to public
or privately owned real estate, including buildings that
are not defined as real estate according to the legislation
in force. Along with the damages that cause the deter-
mination of compensations for the destruction / demo-
lition of the real estate, there are also damages affecting
such factors as limiting access to property, lighting and
sunshine, which in turn requires expression by quanti-
tative factors after a professional study.

Disputes regarding the sharing of real estate
jointly owned involve the execution by a certified spe-
cialist of variants of division of the common real estate
property according to the real quotas held by the co-
owners. The sharing of real estate is performed in two
ways: formation by division and establishing the mode
of use. Although the conditions are relatively equal on
both processes, the principles of execution as well as
their results differ significantly. The formation of real
estate by division involves the creation of new real es-
tate, legally and economically autonomous. Sharing by
determining how to use it is based on determining the
areas of use of the co-owners individually while main-
taining the integrity of the property. The value of the
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shared real estate, the value of the parties following the
division, the change of values due to the division, as
well as the determination of the correspondence of the
shared parts values to the quotas held by the parties, be-
come the objective of the specialist involved in the
evaluation process.

Determining the cost of the building / repairing /
restoration project is an exhaustive part of the litigation
for calculating the material damages for different cases
of correlation on the real estate market segments: real
estate insurance, investment in construction objects of
foreign capital; the formation by division of real estate
(or the determination of the way of use), causing pecu-
niary losses; as well as other cases from the daily prac-
tice of real estate exploitation. In these cases, the needs
to determine the value on real estate as close as possible
to the market should be mentioned. This segment is
widely used by forensic experts to argue professional
findings. Some estimation purposes can be marked in a
litigation: sharing a common property; accounting of
the constructions from the assets of the economic units
(or of the debtor mass) in the insolvency process; full
or partial real estate expropriation; the calculation of
the material damages of the real estate property loss of
the operational functionality, the forced execution of
the repayment of an unpaid credit or fiscal debts, the
contestation of the insurance value and petitions re-
garding the loss of some aesthetic criteria, etc. Regard-
ing the aesthetic properties of buildings, edifices and
arrangements, it means architectural expression that
fulfills the purpose of construction objects and is man-
ifested by the rationality of forms, integrity of compo-
sition and perfection of construction and proper deco-
rative works as a separate building, as well as general
urban composition of the a building complex. The loss
of the aesthetic aspect of the estate due to external fac-
tors can be manifested in the significant decrease of the
attractiveness of the object and its market value falling.

When evaluating new construction projects or re-
construction of existing objects, the research may have
the predictive mode. For example, such an investiga-
tion is necessary when the courts reviews challenging
applications against the decision of the local public ad-
ministration council (city / municipality / district, etc.)
to prohibit the construction of buildings according to
individual projects. Authorities, passionate about their
power, often tend to overstep their duties, and may mis-
apply the law. Misinterpretation or good faith violation
may go beyond the jurisdiction of other authorities and
the subjective public rights of citizens. Moreover, these
violations “occur the more often, the less the admin-
istration is controlled” (Reazonovsky, 2005). Construc-
tions are often encountered with deviations from the ap-
plicable requirements of the current regulations. Estab-
lishing the truth for the resolution of such disputes
between citizens or organizations and administrative
authorities is usually impossible without the participa-
tion of a knowledgeable person in the field of real estate
economics.

Tasks of evaluation in the justice practice

Studies related to the construction work and mate-
rial cost determination for the whole building or its part
thereof, go beyond the expertise scopes, identified by

its title. However, in practice these studies remain an
integral part of the professional activity of an expert. In
this section, the reference study for the evaluation of
real estate for judicial cases is required. A number of
cases referring to the knowledge of a real estate ap-
praisal specialist related to real estate are described be-
low.

1. The legal framework in force provides the crim-
inal liability for violation of the construction works
rules, which involve, in particular, major damages
(Law nr.985, Art. 257). The determination of the
amount of damages can be carried out only with the use
of appropriate specialist knowledge. The calculation in-
volves the division of the stages of building construc-
tion and the determination of damages due to the stag-
nation of the process, the increase of risks due to the
use of inappropriate materials / techniques and the as-
sessment of the losses caused to them.

2. The insolvency process (Law nr.149, Art.108,
Para 5) provides that for the determination of the mar-
ket value of the goods, the insolvency administrator /
liquidator will hire, at the expense of the debtor, an
evaluation enterprise. At the same time, for various rea-
sons, it is assumed that other evaluation reports are ex-
ecuted simultaneously and that the appropriate variant
is approved by the court.

3. In civil and arbitration proceedings, the special
knowledge of a real estate appraisal expert shall be re-
quired in legal proceedings relating to claims for the
application of the consequences of invalid and void
transactions, invalidation of the transaction, disputes
concerning the rights and legitimate interests of persons
engaged in business and other economic activities.

4. Concerning the Penal Code, by Law nr.985, the
need for the execution of judicial expertise in the eval-
uation for real estate in the industrial, housing and ur-
ban sector also appears in criminal proceedings in the
investigation of the cases related to the acquisition or
sale of illegally obtained goods or money laundering
(Art. 243), obtaining illegal use of a loan (Art. 239),
fictitious bankruptcy (Art. 253). All this cases are di-
rectly concerned to the real estate value and its market
abilities.

5. In the judicial examination of disputes between
spouses over ownership of property, it is necessary for
the expert to have special knowledge in determining the
value of the part of the property, as well as the construc-
tion work carried out during the marriage. In accord-
ance with the Family Code of the Republic of Moldova
(Art. 23), the property of each of the spouses can be
recognized as common property, if it is established that
during the marriage at the expense of common property
the spouses or property of each of them or the work of
one of the spouses invested significantly increased the
value of this property (overhaul, reconstruction, re-
equipment, etc.). It should be noted that the determina-
tion of the type and volume of work performed is not
the responsibility of the expert.

6. When examining civil disputes concerning the
establishment of shares in common property, the calcu-
lation of the costs supported by the parties shall make
it possible to determine the degree of participation of
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the co-owners in the construction, arrangement or re-
pair of the building in litigation. The co-owner who has
made from his account, with the agreement of the other
co-owners, to the common good inseparable improve-
ments has the right to request the respective modifica-
tion of the shares or the compensation of the expenses.
(Law 1107, Art.545, Para.(2)).

7. Calculations are also required when determin-
ing the amount to be paid by one of the parties, when
the value of the allocated part of the common property
differs from the equivalent cost of the ideal share of the
co-owners in real estate, as well when carrying out re-
pairs and restorations during the examination of claims
for damages in case of buildings destruction (Law
1107, Art. 561).

Valuation approaches and value types

Currently, three approaches of real estate evalua-
tion are recognized: the cost approach, the sales com-
parative approach and the income approach. The appli-
cation of these approaches through different techniques
in the evaluation of litigious cases, presents a topic of
discussion between specialists. The legal framework by
Provisional Regulation on the valuation of immovable
property, generally classifies the application of ap-
proaches according to the destination of the estimated
real estate (Gov. Decision, p. 10). As for particular, spe-
cific cases, they have to be regulated by a special
branch normative framework. Some of the disputed sit-
uations are described below.

In the process of building constructions, there are
specific cases of need to implement different ap-
proaches of real estate evaluation. When establishing
the consequences of decisions in cases of stagnation or
conservation of construction / repair works, the purpose
of determining by the expert the value of constructions
or completed works is to establish the evidentiary cir-
cumstances that are necessary to substantiate the deci-
sion. Thus, if due to any circumstances not dependent
of the involved parties in the construction process the
works are stagnant or suspended the beneficiary of the
works shall pay to the executor of the works all vol-
umes executed until stagnation, taking into account the
interest that the contractor received or could have re-
ceived as a result of the work cessation.

If a dispute between the beneficiary and the exec-
utor concerning the specified amount falls within the
scope of legal proceedings, the expert must make eco-
nomic calculations. Likewise, the need for calculations
arises when determining the cost of excessive material
costs in the production of construction works. If such
an addition is unreasonable, it is not included in the cost
of construction work, but is subject to compensation at
the expense of the guilty party in the manner prescribed
by current legislation.

Determining the market value of construction ob-
jects and the plot of land can be a task for an independ-
ent expert as well as an intermediate stage of a research,
which takes place in the examination of civil cases re-
lated to real estate litigations.

A special aspect to the use of classical approaches
of estimating the value of real estate is to be given to
the conditions for calculating the mode of sharing and
the destination of the calculated value. As an example,

when calculating the values of the shares divided by the
approach of comparing sales, in order to account the
price, will not be taken into account when calculating
the value of the controversial object such as: location in
district or rural centers, locality or periphery, access to
a road of the national and / or local level; the level of
development of the district in which the object of shar-
ing is located; the adjacency of the forest, lake or tourist
area; the existence at close range in time or perspective
of industrial objects, landfills, or other sources of harm-
ful effect on humans, and other basic empirical factors.
This statement can be argued by an example that fol-
lows.

The family house, built in an elite locality belongs
to two spouses on a common land ownership by the
newly formed family (Land Code. Law no. 828,
Art.11). The contribution of the parties to the construc-
tion of the house is equal. Respectively, when sharing,
the parties have equal shares in the right of ownership
over this house. Due to the architectural factor and tech-
nical conditions (individual project, limited access to
municipal networks, common areas, etc.), the house
can not be divided exactly according to their ideal
shares. Therefore, in accordance with the provisions of
the Civil Code, (Art. 561, Para (4)), the court must es-
tablish the amount of the payment as compensation to
the part who after the division will receive in possession
a smaller real part of the house than its ideal share. In
this case, it prevails that the valuation of the property
consists in the determination of its market value that is
directly related to its sale.

Article 4 paragraph 76 of Regulation (EU) No
575/2013 of The European Parliament and of the Coun-
cil of 26 June 2013 on prudential requirements for
credit institutions and investment firms and amending
Regulation (EU) No 648/2012 sets out the following
definition of market value: - “The estimated amount
for which the property should exchange on the date of
valuation between a willing buyer and a willing seller
in an arm’s length transaction after proper marketing
wherein the parties had each acted knowledgeably,
prudently and without being under compulsion.”.

The problem is that the situation considered above
does not involve a sale-purchase transaction and the
owners will continue to operate the assigned parts.
Therefore, there are no conditions for accounting the
need to determine the actual market value of the case-
property. Common sense would contradict an increase
in the amount of compensation based on the influence
of such a factor as the location of the building in the
elite area, because the value of the house is determined
only by the costs associated with its construction.

The real estate market value, as a rule, is the most
important and often assigned value in real estate ealua-
tion reports. This value is based on calculations and
other types of values: liquidation value, fair value,
value for taxation (taxable base), etc. with the applica-
tion of specific adjustments and use in most transac-
tions, such as: buying and selling, pledging the object,
establishing rent payments, denationalization of public
goods subject to privatization, etc.
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The meaning and technique of calculating market
value require special attention when applying it in a lit-
igation. As an example, the use of market value in the
sharing of the common real estate is reasonable for a
variant of selling the intangible asset and dividing the
amount earned by the shares held. However, in view of
the property division, in the conditions of future use the
property by the co-owners (see example above), the
cost approach which in accordance to the Provisional
Regulation nr.958/2003 on the Valuation of Immovable
Property, consists in estimating the market value, as the
totality of the expenses necessary for its creation in the
current state or the reproduction of its consumption
qualities. There are two different values received fol-
lowing the application of the expense method: “re-
placement cost” - the sum of the total expenses neces-
sary for the construction of a building or constructions
analogous to the object of valuation, calculated based
on market prices, existing at the valuation date; and the
“reproduction cost” - the sum of the total costs neces-
sary to create an exact copy of the assessed building or
construction, calculated on the basis of market prices
existing at the valuation date, applying materials and
technologies identical to those used to construct the val-
uation object and taking into account its depreciation .
The choice of the calculated value is made following
the case study and the information accessible to the ex-
pert.

The above statements do not refer to cases where
the actual division in kind of the disputed property is
not possible. In this case, the object should be assessed
in its entirety, taking into account market factors. Such
situations are encountered when any formation of real
estate by division does not correspond to the normative
provisions regarding real estate objects. As an example,
for apartments with a single dwelling room it is not pos-
sible to divide into some autonomous real estates. In
such conditions, the part that after the division will left
home, will receive a reward equal to the share of those
belonging to the amount necessary for the purchase of
housing of the same size and quality under similar con-
ditions.

Another exception is the situation when the result
is calculated when sharing real estate in the area with
negative characteristics at market value (long distance
from administrative centers, unfavorable environmen-
tal conditions, lack of developed infrastructure, etc.).
The market value of residential buildings, of domestic
buildings in such places can be significantly lower than
the cost of their construction. Therefore, the cost ap-
proach method in such circumstances is inapplicable,
as the compensation thus calculated in determining the
value of a part of the household may be equal to or
greater than the market value of the whole household
and this is absurd.

A common example from everyday practice is the
challenge of the tax value with the presentation of the
out-of-court valuation report on the non-correspond-
ence of the taxable base with the current market price
of the taxable object. In the context of the present issue,
it should be mentioned that, although in accordance to
the Fiscal Code, by Law 1163/1997, Art. 279, Para. (4),

when determining the taxable value, the methods of de-
termining the market price are applied, such factors as
the method of mass calculation, the variety of the valu-
ation / revaluation period as well as the grouping of
goods in categories / subcategories, differ the results of
this process to individual assessment. In such circum-
stances, the “cadastral value” (the taxable base calcu-
lated by the cadastral subdivisions for tax purposes)
cannot be considered in a dispute as the market value
(or other type of value that differs from the primary des-
tination), without its individual revision in depending
on the purpose and current situation of technical and
economic factors.

The same situation can be targeted in the condi-
tions of artificial real estate accession, regulated by the
Civil Code, by Law 1107/2002, Art.521. Unauthorized
building of underground or above-ground constructions
on foreign land, involves the payment of compensation
to the landowner in the amount of the value that the land
or portion would have had if the construction or work
had not been carried out. In such conditions it is not
possible to determine a value appropriate to the size of
the overlapping land in the absence of a market on such
small objects. Thus, under such conditions, the notion
of "market value" is replaced by "fair value™.

In the same order of ideas, in terms of using valu-
ation methodologies in forensic expertise, the calcula-
tion techniques of different types of securities are to be
configured: insurance value, liquidation value, mort-
gage value, investment value, etc.

Research results and discussions

The real estate valuation methodology is a disci-
pline whose technique can be used in various fields. Ju-
dicial expertise in real estate is also an activity with a
wide historical background, with many analyzed and
systematized aspects. In the field of services on the
modern real estate market, extensive experience and
modern analytical methods supported by professional
intelligence have been established. However, the hu-
man factor is still indispensable during design and im-
plementation. Practical experts from different devel-
oped countries have significant experience, considering
the above statements as basic principles. They formu-
lated their concepts regarding the applicability of real
estate valuation methodologies taking them into ac-
count. They find its assistance particularly useful in the
professional fields of forensic expertise, in which
standard solutions do not meet the requirements of ob-
jective judgment. This is why, from the evaluation
methodologies, based on a professional experience, the
theories applicable for daily used practice is described.
Due to the application of scientific research mecha-
nisms, individual points of view are incorporated in the
recommended or mandatory legal norms and serve as a
rigid pillar for the execution of those works. As a result
of the generalization of the above-mentioned examples,
theories are created, on the basis of which a meta-the-
ory has to be formed, i.e. a higher-level theory, the pro-
visions of which are equally applicable to all objects of
generalization. It should be noted that meta-theory is
not just a synthesis of its foundations, but a qualita-
tively new knowledge, which has a particular structure,
with specific connections between the elements and
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concepts of real estate valuation methodology in foren-
sic expertise. It is a meta-theory that will be meant to
gather all the facts, phenomena, theoretical construc-
tions accumulated in the examination of real estate, in
a systematized whole - the general theory of their ex-
amination.

Following the idea of the legal framework con-
cerned, as well as taking into account examples ad-
dressed in this article, the hypothesis of using real estate
valuation specialists in forensic expertise not only in
cases related to determining the value or contesting it,
but also in other cases, refers to the operation and man-
agement of real estate, is a clear and indisputable goal.
It should be mentioned that the hypothesis of the given
work does not consist, nor can it be interpreted in the
idea of replacing the executors of the judicial expertise
with the specialists in the evaluation of the real estate.
The purpose of the research is to explain the need to use
in the judicial and extrajudicial expertise of knowledge
in estimating the current value, as well as motivating
their development.

As for the lack of the regulatory normative frame-
work, another situation can be conceived. Currently,
except in cases where the valuation is ordered by the
court to a specific appraiser, the parties may submit the
out-of-court valuation reports of the disputed real es-
tate. Thus, in practice it happens that in litigation one
part can evaluate the real estate in a company, and the
other part can turn to another appraiser. As a result, the
plaintiff and the defendant submit two different assess-
ment reports to the court. In addition to being trained
by different specialists, the evaluation result can often
differ significantly. Despite the fact that evaluators are
required to use certain methodologies and make evalu-
ations in accordance with established standards, which
should lead to the same results, in fact, the results do
not concur (Strelitova, 2015). The litigation is aggra-
vated by the opposition of the evaluation reports and
the contestation of their quality between the parties. In
such conditions, the court will decide which of the pre-
sented variants can be used, or will establish an inde-
pendent evaluation at a certified specialist in the execu-
tion of the judicial expertise.

The need for clear rules to address these issues is
growing. According to the official statistical data of the
National Center of Judicial Expertise, for 2019 the
share of expertise on cases related to the activity of the
Laboratory of Judicial Expertise in Constructions and
Evaluation is 30% or 967 out of 3226 total expertise’s
with different degrees of complexity. The rate of 90%
from assessments refers to civil cases. It should be
noted that the growth dynamics of cases for the period
2017-2019 is 224%, and according to current data from
the Report on the activity of the National Center of Ju-
dicial Expertise, attached to the Ministry of Justice of
the Republic of Moldova in 2019, the volumes are
growing significantly. This effect, caused by the in-
crease in the number of economic and other disputes in
civil and arbitration courts, is generated by the lack of
an effective mechanism for legal regulation of the pro-
cesses of forming new real estate relations that take
place in the country and accompany the process of real
estate market development. The appearance of several

complex types of relationship between the real rights

holders and claimants derives from the increasing com-

plexity in the investigation of litigious cases.
Conclusions

Within the limited scope of this article, not all pos-
sible cases and situations in the practice of the expert's
activity can be exposed. However, the detailed descrip-
tion was not included in the aim of the given research
and the purpose is to shed light on current issues and
set out the recommendations for initiating scientific in-
vestigations in the field.

A preliminary analysis on the topic of this article
indicates a range of problems associated with different
interpretations of legal norms and the use of profes-
sional concepts, the lack of clear requirements for the
composition of the expert examination report, the inef-
fective functioning of the mechanism of admission to
the profession of a forensic expert and subsequent as-
sessment, the lack of clear provisions on the curriculum
for initial and continuous training of forensic experts
and absence of national institutional system for the
training of judicial experts.

The following concepts can be stated as the con-
clusions of the research produced:

- The request for opinions of real estate valua-
tion specialists in the judicial study of the case of dis-
putes related to real estate, would avoid unreasonable
and inappropriate court decisions caused by the lack of
a well-founded study and highlighted of all aspects of
influence;

- The solution of the problems related to the in-
correct interpretation of the valuator's tasks and / or the
misuse of the valuation results is possible by establish-
ing some norms regulating the real estate valuation pro-
cesses within the judicial expertise;

- The development of the legal normative
framework in the field of activity of the appraiser
within the expertise through the synthesis of real estate
valuation methods, as well as the establishment of the
type of values used for different situations in real estate
disputes, will allow a positive dynamic in the fight
against corruption ensuring legality in decisions related
to property rights, as well as will positively influence
the establishment of compliant practices for the suc-
cessful implementation of reforms in the judiciary in
the Republic of Moldova. The fair reference to the eval-
uation principles, used in the process of estimating the
respective values, will not allow the dubious interpre-
tation of the values deriving from the evaluation reports
of the specialists.

- Formation a framework from the specialists of
the institutions that lead policies in the development of
the real estate evaluation branches as well as the judi-
cial expertise, could have clearly led to an acceleration
of the development processes of the applied methodol-
ogies. The expected output for the framework assign-
ment is to review the current career development sys-
tem for judicial experts (admission to the profession of
judicial expert, initial and continuous training, qualifi-
cation/licensing requirement, evaluation of perfor-
mance, professional monitoring and disciplinary pro-
ceedings, etc) and to provide norms which would en-
sure efficient and uniform approaches of real estate
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evaluation, professional progression and connected
processes, as well as adjust of these processes to the in-
ternational best practices. The team is also expected to
conduct the assessment of the collaboration and coor-
dination within the national forensic institutions sys-
tem, establish the gaps and opportunities and provide
solutions for enhancing the existing relationships, by
means of recommending alternative models and asso-
ciated implications for changing the existing situation.

- A well-established institutional infrastructure,
adjusted with the international norms of quality, with
raised level of the experts skills, transparency and effi-
ciency in institutional processes, the process standardi-
zation according with the 1SO and workflows automa-
tion is dominant for the ability of judicial evidence to
adequate put review of the cases on the all stages of the
real estate litigation process. Though the high im-
portance for the administration of justice is clear, judi-
cial expert institutions benefit from a limited state as-
sistance and support in their development attempts as
compared to other parts of justice domain.

Thus, the initiative must be shown and preliminary
work done to highlight the problems mentioned above
and inconveniences on the common stage of the justice
system and among forensic service providers within
state level in Moldova.
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